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Wil TH
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[Arising out of SLP (Civil) No. 11880 of 2006]

S.B. SINHA, J :

1. Leave granted in S.L.P.

2. Constitutionality and/ or applicability of the provisions of Section 30
of the Indian Veterinary Council “Act, 1984 (for short "the Central Act") is in
guestion herein.

3. Bef ore, however, enbarking on'the questions involved, we nay at the
outset notice that the Cvil Appeal arising out of S.L.P.(GCvil) No. 11880 of
2006 arises out of a judgnent and order dated 26.04.2006 passed by a

Di vi sion Bench of the Hi gh Court of “Judicature at Bonbay in Cvil Wit

Petition No. 4619 of 1997 whereby and whereunder the wit petition filed by

the appellant herein in regard to the applicability of Section 30 of the Centra

Act was disnmissed. |In the said wit petition, the follow ng prayers were
made:
(a) the declaration that the non-graduate

Veterinary Practitioners who are registered under
the Maharashtra Veterinary Practitioners Act, 1971
(for short to be referred as "the State Veterinary
Act") are eligible to practice Veterinary mnedicine
in the same manner and on such conditions as they
were prior to comng into force of the Indian
Veterinary Councils Act, 1984 ("Centra

Veterinary Act" for short) in the State of

Mahar asht ra

(b) to declare that non-graduate Veterinary
Practitioners who are eligible to be registered
under the State Veterinary Act will be pernmitted to
practice Veterinary nedicine in the same nanner

and on such conditions as they were prior to the
coming into force of the Central Veterinary Act in
the State of Mharashtra; and

(c) for directions to renew the registration of
non- graduate Veterinary Practitioners in the

regi ster maintained by the State Council under the
State Veterinary Act til the conming into force of
the Central Veterinary Act.
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4. The Wit Petition under Article 32 of the Constitution of India has
been filed by the petitioners representing simlarly placed veterinary
practitioners fromseveral States and Union Territories of India against the
Union of India as also the concerned States praying inter alia for the
following reliefs

"a) issue an appropriate wit revoking and
declaring null and void the inpugned Section 30 of
the Indian Veterinary Council Act, 1984 and

b) issue an appropriate wit revoking and declaring
nul | and void Rule No. 37/45 of Indian Veterinary
Practitioners Regul ation, 1992.

* % % * % % * % %
) issue a wit of mandamus/ any other appropriate
wit, order or directions restraining the
Respondents from acting/ giving effect to the

provi sions of Section 30 of the Indian Veterinary
Counci |~ Act, 1984 and Rule No. 37/45 of Indian
Veterinary Practitioners Regul ation, 1992 and the
above notifications nentioned in prayer clause (c)
to (k) above."

In the wit petition, prayers have al so been nade for revoking and
declaring notifications issued by the respective State Governments in terns
of Section 30 of the Central Act as void.

5. We will, however, record the facts of the matter fromCvil Appea
arising out of SLP (C) No. 11880 of  2006.

Appel l ant is an Association regi stered under the Trade Unions Act. It
purports to represent the Veterinary Practitioners of the State of
Maharashtra. The subject of legislation was a State subject. The States of
Haryana, Bihar, Oissa, H nachal Pradeshand Raj asthan, however, adopted
a resolution purported to be in terms of Cause (1) of Article 252 of the
Constitution of India requesting the Union of India to make a parliamentary
legislation to the effect that the matter nay be regulated in those States by
Parlianmentary Act. Pursuant to or in furtherance of the said resolution
Parliament enacted the Central Act being Act No. 52 of 1984. It cane into
force with effect from18th August, 1984. It was enacted with a viewto
regul ate veterinary practice and to provide, for that purpose, for the
establishment of a Veterinary Council of I'ndia and State Veterinary
Councils and the mai ntenance of registers of the veterinary practitioners and
for matters connected therew th.

6. We may hereafter notice sone of the provisions of the Central Act.
7. Sections 2(e), 2(f) and 2(g) of the Central Act read as under

"(e) "recognised veterinary qualification" neans

any of the veterinary qualifications included in the
First Schedule or the Second Schedul e;

(f) "register" neans a register maintained under
this Act;

(g) "registered veterinary practitioner" neans a
person whose nane is for the tine being duly
registered in a register;"

8. Section 3 provides for the establishnment of the Central Council and
the State Councils.

9. Sections 15, 22, 23, 30 and 67 of the Central Act read as under

"15. (1) The veterinary qualifications granted by
any veterinary institution in India which are
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included in the First Schedul e shall be recognised
veterinary qualifications for the purposes of this
Act ,

(2) Any veterinary institution in India, which
grants a veterinary qualification not included in the
First Schedule may apply to the Centra

Government to have such qualification recognised

and the Central Governnent, after consulting the
Council, may, by notification in the Oficia

Gazette anmend the First Schedule so as to include
such qualification therein and any such notification
may al so direct that an entry shall be nade in the

| ast colum of the First Schedul e agai nst such
veterinary qualification declaring that it shall be a
recogni sed veterinary qualification only when
granted after a specified date.

22. M ni mum st andards of veterinary

education. - -

(1) The Council may, by regul ations, specify the

m ni mum st andards of veterinary education

required for granting recogni sed veterinary
qualifications by veterinary institutions in those
States to which this Act extends.

(2) Copies of the draft regul ations and of al
subsequent amendnents thereof shall be furnished

by the Council to the State Governnent concerned

and the Council shall, before submitting such
regul ati ons or any anmendnments thereof, as the case
may be, to the Central Government for approval,

take into consideration the comments of the State
Governnent received within three nmonths fromthe
furni shing of the copies as aforesaid.

(3) The Central CGovernnent may, before

approvi ng such regul ati ons or any anendnents
thereof, consult the Indian Council of Agricultura
Resear ch.

(4) The Conmittee constituted under section 12

shall fromlime to time report to the Council on the
ef ficacy of the regulations and may recomend to

the Council such anmendnments thereof as it nay

think fit.

23. Indian veterinary practitioners register.--

(1) The Council shall, as soon as nmay be after the
comencement of this Act, cause to be naintained

in such formand in such manner as may be

provi ded by regul ations a register of veterinary
practitioners to be known as the Indian veterinary
practitioners register which shall contain the nanes
of all persons who possess the recogni sed

veterinary qualifications and who are for the tine
being enrolled on a State veterinary register of the
State to which this Act extends.

(2) It shall be the duty of the Secretary of the
Council to keep the Indian veterinary practitioners
regi ster in accordance with the provisions of this
Act and of any orders made by the Council, and
fromtinme to time to revise the register and publish
it in the Gazette of India or in such other nmanner
as may be provided by regul ations.

(3) Such register shall be deened to be a public
docunent within the neaning of the Indian

Evi dence Act, 1872, and may be proved by a copy
published in the Gazette of India.

(4) Each State Veterinary Council shall furnish to
the Council six printed copies of the State
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veterinary register as soon as may be after the 1st
day of April of each year and each State
Veterinary Council shall informthe Counci

wi t hout delay of all additions, and other
amendments in the State veterinary register made
fromtinme to tinme.

30. Right of persons who are enrolled on the
Indian veterinary practitioners register.--

No person, other than a registered veterinary
practitioner, shall--

(a) hold office as veterinary physician or surgeon
or any other like office (by whatever nanme call ed)
in Government or in any institution maintained by
a local or other authority;

(b) practise veterinary nmedicine in any State :
Provi ded that the State Governnment may, by order
permt a person holding a diplom or certificate of
veterinary supervisor, stockman or stock assistant
(by what ever nane cal |l ed) issued by the
Directorate of “Ani mal Husbandry (by what ever

nane call ed) of any State or any veterinary
institution in India, to render under the supervision
and direction of a registered veterinary
practitioner, mnor veterinary services.

Expl anation.-- "M nor veterinary services" neans
the rendering of prelimnary veterinary aid, like,
vacci nation, castration, and dressing of wounds,
and such other types of prelimnary aid or the
treatment of such ailnents as the State

Government may, by notification in the Oficia
Gazette, specify in this behalf;

(c) be entitled to sign or authenticate a veterinary
health certificate or any other certificate required
by any law to be signed or authenticated by duly
qualified veterinary practitioner

(d) be entitled to give evidence at any inquest or in
any court of |law as an expert under section 45 of
the I ndian Evidence Act, 1872, on any matter
relating to veterinary nedicine.

67. Repeal and saving.--

As fromthe comrencenent of this Act in any

State, every other Act relating to any matter
contained in this Act and in force in that State
shall, to the extent to which that Act or any
provi si on contai ned therein corresponds, or is
repugnant, to this Act or any provision contained
in this Act, stand repeal ed and the provisions of
section 6 of the General O auses Act, 1897, shal
apply to such repeal as if such other Act were a
Central Act."

10. The State of Bombay enacted Bonbay Veterinary Practitioners Act,

1953 (for short "the 1953 Act"). The matter relating to veterinary practice in

the then State of Bonbay as also the requisition in the service of the State
appoi ntnents for the purpose of veterinary duties was regulated. The 1953

Act provided for maintenance of the register of the veterinary practitioners.

Sections 14, 19, 24 and 25, which are relevant for our purpose, read as
under :

"14 (1) Subject to the provisions of this Act, every

person shall, if he holds any of the qualifications

i ncluded in the Schedule be entitled on application

to be registered, on paynent of a fee of Rs. 15 and

on giving evidence to the satisfaction of the

Regi stration O ficer or the Registrar, as the case
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may be, of his possession of a qualification
entitling himfor registration

(2) The State CGovernnent may, after consulting
the Registration Oficer or the Council, as the case
may be, permt the registration of any person who
has been actually conducting veterinary practice in
the State of Bonmbay since a date prior to the 1st
day of January 1944, notwi thstanding the fact that
he may not be possessing qualifications entitling
himto have his nane entered in the register.

(3) Every person for the tine being registered
with the veterinary Council of any other State in

I ndi a under any |aw for - the registration of
veterinary practitioners in force in such State shall
if reciprocity of registration  has been arranged
with such Council, be entitled to be registered
under this Act, on mmking an application in that
behal f, on paynent of a fee of Rs. 15 and on his
inform ng the Registration Oficer or the Registrar
as the case may be, of the date of his registration
under the said | aw and on giving a correct
description of his qualifications with the dates on
whi ch they were granted.

(4) Any person who has been convicted of -a
cogni zabl e of fence as defined in the Code of
Crimnal Procedure, 1898, or who, being or having
been subject to mlitary | aw has been convicted
under the Arny Act or under the Indian Arny Act,
1911 or under the Arny Act, 1950, of an offence
which is also a cogni zabl e of fence as so defi ned
and any person who after due enquiry has been
held guilty by the Council of infanpbus conduct in
any professional respect nmay be refused

regi stration under this Act.

19. No person shall, except with the sanction of
the State Governnent, hold any appoi ntnent for

the performance of veterinary duties in any
veterinary di spensary, hospital or infirmary which
is not supported entirely by voluntary contributions
or which belongs to a local authority or in any
public establishment, body or institution, unless he
is registered under this Act.

24 Notwi t hstandi ng anyt hing contai ned in any | aw
for the time being in force, no person other than a
person regi stered under Part 1V of this Act \026

(a) shall sign or authenticate any veterinary or
physical fitness certificate required by any |aw or
rule to be signed or authenticated by a duly
qualified veterinary practitioner, or

(b) shall be qualified to give evidence as an expert
under section 45 of the Indian Evidence Act, 1872,
or any matter relating to veterinary science.

25: No person shall add to his nane any title,
description, letters or abbreviations which inmply
that he holds a degree, diplona, |icence or
certificate as his qualification to practice any
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system of veterinary science unless \026

(a) he actually holds such degree, diplona
i cence or certificate; and
(b) such degree, diploma, licence or certificate

is specified in the Schedule or his recognized by
law for the tinme being in force in India or in any
part thereof or has been conferred, granted or

i ssued by an authority enpowered or recogni zed as
conpetent by the State Government to confer,

grant, or issue such degree, diploma, |icence or
certificate.”

11. The State of Bombay was bifurcated into the State of Mharashtra and
the State of Gujarat with effect from 1st My, 1960.

12. The State of Maharashtra enacted the Maharashtra Veterinary
Practitioners Act, 1971 (for short "the 1971 Act"). The said Act cane into
force from15th Novenber, 1971. Section 15 of the 1971 Act mandates the
State to cause a register to be prepared for veterinary practitioners of the
State and maintai ned i n-such formas may be directed. The register is to
contain the nanme, address and qualification of every person registered
thereunder together with the date on which such qualification was acquired.

13. Sub-sections (1) and (2) of Section 18 of the 1971 Act read as under

"18 (1) Subject to the provisions of this Act, every
person shall, if he holds any of ‘the qualifications
included in the Schedule, be entitled on application
to be registered, on paynent of such fee as may be
provi ded by regul ati ons and on gi ving evidence to
the satisfaction of the Registration Oficer or the
Regi strar as the case may be, of his possession of a
qualification entitling himfor registration.

(2) The State CGovernnment may, after consulting
the Registration Oficer or the Council, as the case
may be, permit the registration of any person who
has been actually conducting veterinary practice-in
the State of Maharashtra on such conditions as

may be provided for by regulations made for this

pur pose, notwi thstanding the fact that he nmay not

be possessing qualifications entitling himto have
his nanme entered in the register.”

14. Section 23 of the 1971 Act contained an identical provision which is
in pari materia with the provisions of the 1953 Act. Section 26 enmpowers
the Council to call for information and attend exami nation. Section 33
provided for control in the follow ng termns:

" 33. If it shall appear to the State Government on
the report of the Council or otherw se, that the
course of study and exam nations prescribed by

any of the institutions specified in colum 1 of the
Schedul e conferring the qualifications described in
colum 2 of that Schedule with their abbreviations
specified in columm 3 thereof are not such as to
secure the possession by persons obtaining such
qgualifications of the requisite know edge and skil

for the efficient practice of their profession, or if it
shal | appear to the State Governnent, on the report
of the Council or otherw se, that the course of

study and examni nations prescribed by any

institution conferring a qualification not entered in
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the Schedul e are such as to secure the possession

by persons obtaining such qualification of the

requi site knowl edge and skill for the efficient
practice of their profession, it shall be [awful for
the State Governnent fromtime to time by
notification in the Oficial Gazette, to direct that
the possession of any qualification entered in the
Schedul e shall not entitle any person to registration
under this Act or to direct that the possession of
any qualification not entered in the Schedul e shall
subject to the provisions of this Act, entitle a
person to be so registered as the case may be, and

t he Schedul e shall thereupon be deened for al

pur poses be altered accordingly."

15. Section 37 of the 1971 Act provides for a rule maki ng power whereas
Section 38 thereof provides for regulation making power. 1In ternms of the
provi sions of Sections 18, 26 and 33 ’'recogni sed veterinary qualifications’
were |aid down in the schedule appended to the 1971 Act, item No. 20 and

24 whereof read as under

"Seri al

No.
Institutions
(1)
Qualifications
(2)
Abbr evi ati on
for

regi stration
(3)

* k% %

* k%

* k%

* %%

* % %

* % %

* k% %

* k%

* k%

* %%

* % %

* % %

20.

Bonbay Veterinary
Col | ege

(1) G aduate of Bengal
Veterinary Col |l ege
(2) Graduate in

Vet erinary Science
GB. V.C

* k *
* k *
* % %
* % %
* k%
* k%
* k *
* k *

24.

Nagpur Veterinary
Col | ege

Two- year Di pl ona
Certificate
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16. The State of Maharashtra in exercise of its power conferred upon it
under Sub-section (1) of Section 38 read with Sub-section (2) of Section 18
of the 1971 Act made regul ati ons known as "The Maharashtra Veterinary
Practitioners (Conditions for registration of persons actually conducting
veterinary practice) Regulations 1981" (for short "the 1981 Regul ations").
Regul ati on 3 reads as under

"3 () The conditions on which the registration
of any person under sub-section (2) of section 18
of the Act may be permitted shall be as foll ows,

nanel y:

(a) the said person-shall possess a certificate of
conpl etion of practical and theoretical training

cour se: -

(i) prescri bed by any Governnment

functioning in the Bonbay area. Hyderabad
area of Vidarbha region before the formation
of the State of Maharashtra and who is
actual ly conducting practice in the State of
Mahar ashtra, since then: or

(ii) Prescri bed or’ recogni zed by the
Covernment of Maharashtra fromtine to

time, after the formation of the State of

Mahar ashtra and who is actually conducting
practice in the State of Mharashtra, since
then, for eligibility for appointnent to a post
of Livestock Supervisor, Stocknen,

St ocknmen- cum Heal t h Assi stant or

Veterinary Assistant: or

(b) Shall have at the tine of registration
practical experience for a period of not |ess than
ten years in compoundi ng and di spensi ng under

any registered veterinary practitioners possessing a
degree in veterinary science of a statutory

Uni versity."

17. Simlar |legislations were existing in nmany other States.

18. Al't hough the Central Act canme into force in 1984, several States did
not adopt the same. On or from 1997, the Central “Act was made applicable

to the States of Haryana, Bihar, Oissa, H machal Pradesh and Raj asthan and
all Union Territories.

19. The State of Maharashtra issued a notification dated 26th August, 1997
interms of Section 30 of the Central Act specifying minor veterinary

services to be rendered by the Veterinary Science Certificate or Diploma

hol ders in the Government Service or in Sem -CGovernnent organi zati ons.

20. The contention of the wit petitions inter alia is that having regard to
the fact that the veterinary practitioners who were possessing 'diploma in
veterinary science’ or ’'certificate in veterinary science’ which were

recogni zed by the State of Maharahstra and some other States they coul d not

have been divested of their right to practice by reason of the Central Act on
the prem se that they having the requisite qualification had a fundanenta

right in terms of Article 19(1)(g) of the Constitution to carry on veterinary
practice or continue to be in the service of the State and any restriction

pl aced on such rights should not only be a reasonable one but also in public
interest. The Central Act, insofar as it purports to take away such right to
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practice or to be continued in service, thus, inposes an unreasonable
restriction interfering with their fundanental right inasnmuch as the degree
hol ders al one cannot serve the rural areas. Qur attention in this behalf has
al so been drawn to the letters addressed by sone Menbers of the Parlianent

to the concerned Mnistries stating that in the event the services of the
petitioners are dispensed with, the same would not be in public interest.

21. The second | eaf of argunment both in the wit petition as also in the
civil appeal arising out of the SLP is that having regard to the provisions of
Section 67 of the Central Act, the provisions of Section 6 of the Cenera

Cl auses Act having been nmade applicable, the rights and liabilities accrued
prior to comng into force of the Central Act nmust be held to be saved.

22. The contention of the Union of India and the respective State
CGovernments, on the other hand, is that keeping in view the nunber of
veterinary coll eges which have been opened in the states, the services of a

| arge nunber of degree hol ders can be utilized therefor and in fact thousands
of such degree holders are still unenployed. In any event, the State can, for
mai nt ai ni ng better standard in profession, lay down qualification which need
not satisfy the test of public inportance particularly in view of the fact that
the Parliament or the States by naking suitable enactnents can al ways | ay

down the qualifications for carrying on any profession

23. Section 6 of the CGeneral O auses Act, it was urged, would have no
application in a situation of this nature inasnmuch as the very fact that the
Central Act intended to bring about a new situation, the sane would ipso
facto be a pointer to the fact that both the Central Act and the State Act
cannot stand together.

24. The Divi sion Bench of the Bombay Hi gh Court, by reason of the

i mpugned judgnent, has upheld the contention of the respondents herein. |It,
however, opined that relief (c) prayed for by the wit petitioners before it, in
view of the notification issued on 1st August, 1997 .in terns whereof the

Central Act had been introduced in-the State of Maharashtra with effect from
the first day of August, 1997, did not survive. It furthernore held that in
vi ew of the provisions of Sub-section (1) of Section 23 of the Central Act as
existing veterinary practitioners whose nanes appeared in the register part |

nmai ntai ned by the State Veterinary Council are duly protected, relief (a) as
reproduced herei nbefore woul d be covered thereby.

25. Before us M. R F. Narinman, |earned senior counsel advanced
argunents on behal f of the appellants in Cvil Appeal arising out of SLP (Q
No. 11880 of 2006 whereas M. U U Lalit, |earned senior counsel appeared
on behalf of the wit petitioners in the wit petition

26. The submission of the | earned counsel is that Section 67 of the Centra
Act nust be read in two parts. By reason of the first part, it is conceded that
the State Act stands repealed, but it is contended that once the first part of
Section 67 cones into force, by reason of the second part, Section 6 of the
CGeneral O auses Act is given effect to. In terns of Clauses (b) and (c) of
Section 6 of the General O auses Act, not only the previous operation of any
enact ment so repeal ed or anything duly done or suffered thereunder but also
any right, privilege, obligation or liability acquired, accrued or incurred
under any enactnment so repeal ed would stand protected.  In that view of the
matter, those diploma holders who were on the regi ster naintai ned by the
State are entitled to continue to practice. CQur attention in this behalf has al so
been drawn to the fact that prior to 11th August, 1993, the Maharashtra
Veterinary Council is said to have inposed a condition de’ hors the 1971 Act
refusing to register certificate holders unless they were appointed in
government or sem -governnent institutions and the validity thereof was
pendi ng consideration in wit petition No. 3377 of 1993 before the Bonbay
H gh Court and as only by a judgnment dated 15.01.2003, the inpugned
condi tion has been set aside as a result whereof 25,000 certificate holders
who could not get thenselves al so becanme entitled to the reliefs therefor.
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27. The subm ssion of the |earned Solicitor General appearing on behalf
of the Union of India, the Additional Solicitor General appearing on behalf
of the Veterinary Council of India and M. Shekhar Naphade, |earned senior
counsel appearing on behalf of the State of Maharashtra, on the other hand,
is that Section 6 of the General C auses Act would be attracted only when no

different intention appears in the new Act. It was pointed out that there
exists a distinction between a sinple repeal and repeal of an Act substituted
by another. |If the new Act provides for sonething which is wholly different

fromthe purview of the repealed act, evidently, a different intention would
appear.

28. Article 19 of the Constitution of India provides for protection of
certain rights regardi ng freedom of speech, etc. Sub-clause (g) of clause (1)
of Article 19 of the Constitution of India confers a fundanental right to
protect any profession or to .carry on any occupation, trade or business.

Cl ause (6) of Article 19 reads as under

"19. Protection of certain rights regarding
freedom of speech, etc. \026
(1) * k k%
(222,
4 * Kk k%
ES; * Kk k%

(6) Nothing in sub-clause (g) of the said clause
shal | affect the operation of any existing [lawin so
far as it inposes, or prevent the State fromnaking
any |l aw inposing, inthe interests of the genera
public, reasonable restrictions on the exercise of
the right conferred by the said sub-clause, and, in
particular, nothing in the said sub-clause shall

af fect the operation of any existing lawin so far as
it relates to, or prevent the State from nmaking any
law relating to

(i) the professional or technical qualifications
necessary for practising any profession or carrying
on any occupation, trade or business, or

(ii) the carrying on by the State, or by a
corporation owned or controlled by the State, of

any trade, business, industry or service, whether to
the exclusion, conplete or partial, of citizens or
ot herwi se. "

29. The above provision is in tw parts. It enmpowers Parlianent and the
State Legislature to inpose reasonable restrictions on the exercise of the

right conferred by the sub-clause (g) of Clause (1) of Article 19 of the
Constitution of India in the interest of the general public. The second part of
the said provision provides that in particular nothing therein shall affect the
operation of an existing law insofar as it relates'to or prevents the State from
maki ng any law inter alia relating to the profession or technica

qual i fications necessary for practising any profession or carrying on any
occupation, trade or business. By reason of a statute - law, therefore,
undoubtedly, qualifications can be laid down inter alia for practising any
profession or carry on any occupation

30. Such qualifications had been laid down by the State Act. |f by reason
of the Central Act, a higher qualification has been | aid down, the sane, in
our opinion, would prim facie be presumed to have been enacted in the

i nterest of the general public.

31. W may notice that several States did not make any |egislation
covering the field like the State of Maharashtra. Some States, however, did.
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32. Any profession which deals with the life of a human being or an
animal nay be regul ated or controlled. Essential qualifications can be laid
down for the purpose of entry in the State services. In the State of

Maharashtra, rendition of veterinary service was prinmarily the responsibility
of the Zilla Parishads and Panchayat Samities, as specified in Section 100
(1) (a) of the Maharashtra Zilla Parishads and Panchayat Samities Act, 1961

"100. (1) (a) It shall be the duty of a Zilla Parishad
so far as the district fund at its disposal will allow,
to nake reasonable provision within the District

with respect to all or any of the subjects

enunerated in the First Schedul e as anmended from

time to time under sub-section (2) (in this Act
referred to as "the District List") and to execute or
mai ntai n works or devel oprment schenes in the

District relating to any such subjects."

33. [tem No. 14 of the First Schedule and Item Nos. 9 and 10 of the
Second Schedul e appended to the said Act read as under
"First Schedul e
14. Veterinary aid (excluding District
Veterinary Hospitals but including veterinary
di spensaries, veterinary aid centres and vill age
veterinary chests).
Second Schedul e
(9) Village Veterinary Chests.
(10) Veterinary Aid Centres."

34. It is sonewhat interesting to note that even in terms of the 1953 Act,
there was no provision for allow nga diplom holder to practi ce.

35. The validity of a statute would ordinarily be tested keeping in view
the social conditions as were existing on the date of ‘coming into force
thereof. It is one thing to say that a | aw causes hardship to a section of the

people but it is another thing to say that the sane woul d be unconstitutional

It may be that with the passage of tine, a statute which was intra vires on the
date of comng into force of the Act may be considered to be ultra vires.
However, for that there should be sufficient materials which are either

brought on record or of which the court can-take judicial notice. The
difficulty would arise where the naterials brought on record may provide for

di vergent views. 1In such a situation, the court will not ordinarily exercise its
power of judicial review over legislation. The facts on the basis whereof the
Legi slature of a State or the Parlianent had chosen to rely upon should be

the guiding factor. The Legislature of Executive can have several choices or
options to deal with a matter, and courts cannot say whi ch choice or option
shoul d have been preferred.

36. Before us, the Union of India as also the various States including the
State of Maharashtra, have placed certain facts. According to the State
Covernnents, despite conmng into force of the Central Act they had not
opted therefor, immediately as they had to nake a detail ed study of the
applicability thereof in the fact situation obtaining in that particular State.
We may by way of exanple consider the material placed before us by the
State of Maharashtra, froma perusal whereof it appears that it is true that
when qualified graduate veterinary doctors were not available in sufficient
nunbers, service of unqualified/diploma holders were utilized. But today we
are living in a changed scenario. About 260 post graduates are produced
every year and about 2000 qualified graduates are found to be wi thout the
job. 1t has been pointed out that prior to 1970 only 1 Veterinary G aduate
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was working in each Community Devel opnent Bl ock and around 10-15
veterinary Graduates in each district, whereas this situation has changed
drastically in 2005.

37. An attenpt has been made in the counter-affidavit to denpbnstrate that
due to availability of qualified graduates, duties and responsibilities of

di pl oma hol ders were curtailed and shifted towards the degree hol ders.

Consi dering the worldwi de trend having regard to international conventions

and covenants, the plea of the petitioners to continue old practices, cannot be
sust ai ned.

38. Simlar is the position in the State of Rajasthan as fromits counter
affidavit, it would appear that the nunber of veterinary doctors are sufficient
to provide for the veterinary services in the State and nmany degree hol ders
are still unenpl oyed.

39. W, therefore, are of the opinion that even in the matter of |aying
down of qualification by a statute, the restriction inposed as envi saged

under second part of Clause (6) of Article 19 of the Constitution of India
nmust be construed being in consonance with the interest of the genera

public. The tests laid down, in our -opinion, stand satisfied. W my,
however, notice that C ause (6) of Article 19 of the Constitution of India
stands on a higher footing vis-‘-vis Cause (5) thereof. W say so in view of
the cel ebrated decision of this Court in State of Madras v. V.G Row [(1952)
SCR 597] wherein it was stated:

"15. \005 It is inportant in this context to bear in
m nd that the test of reasonabl eness, wherever
prescribed, should be applied toeach individua
statute inmpugned, and no abstract standard or

general pattern, of reasonableness can be laid

down as applicable to all cases. The nature of the
right alleged to have been infringed, the underlying
purpose of the restrictions inposed, the extent and
urgency of the evil sought to be renedied thereby,
the di sproportion of the inposition, the prevailing
conditions at the time, should all enter into the
judicial verdict. In evaluating such elusive factors
and form ng their own conception of what is
reasonable, in all the circunstances of a given
case, it is inevitable that the social phil osophy and
the scal e of values of the Judges participating in
the decision should play an inportant part, and the
limt to their interference with |egislative judgnent
in such cases can only be dictated by their-sense of
responsibility and self-restraint and the sobering
reflection that the Constitution is neant not only
for people of their way of thinking but for all, and
that the mpjority of the elected representatives of
the people have, in authorising the inposition of
the restrictions, considered themto be reasonable:"

40. The tests laid down therein, viz., the test of reasonabl eness as al so
general public interest, however, may not ipso facto apply in a case
i nvol ving Cl ause (6) of Article 19 of the Constitution of India.

41. Here we may deal with the extent of judicial review perm ssible under
Article 19(6). It was observed in Saghir Ahmad v. The State of U P. and
Os., Al R 1954 SC 728 by Mukherjea, J. at p. 727 in the follow ng terns:

The new clause in Article 19(6) has no doubt been
introduced with a viewto provide that a State can
create a nonopoly in its own favour in respect of any
trade or business; but the anendnent does not make
the establishnent of such nmonopoly a reasonabl e
restriction within the neaning of the first clause of
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Article 19(6). The result of the anendnent is that the
State would not have to justify such action as

reasonable at all in a court of law, and no objection
could be taken to it on the ground that it is an

i nfringenment of the rights guaranteed under Article

19(1) (g) of the Constitution.

42. The validity of a law creating a State nonopoly cane into question in
Akadasi Padhan v. State of Orissa [1963] Supp. 2 S.C.R 691 wherein
Gaj endr agadkar, J. observed:

"“"Alaw relating to’ a State nmonopoly cannot, in the
context, include all the provisions contained in the said

| aw whet her they have direct relation with the creation

of the nonopoly or not. I'n our opinion, the said
expression should be construed to nean the law rel ating

to the nmonopoly in its absolutely essential features. If a
law i s passed creating a State nobnopoly, the Court

shoul d enquire what are the provisions of the said | aw

whi ch are basically and essentially necessary for

creating the State monopoly. It is only those essentia

and basi c provisions which are protected by the latter

part of Article 19(6). If there are other provisions nmade
by the Act which are subsidiary, incidental or helpful to
the operation of the nonopoly, they do not fall under

the first part of Article 19(6).

the anendnment (First Amendnent) clearly indicates
that State nonopoly in respect of any trade or business
nmust be presuned to be reasonable andin the interests
of general public, so far as Article 19(1)(qg) is
concer ned. "

43. The position of |aw has since been consistently reiterated in Ms.
Oient Paper and |Industries Ltd. and another etc. v. State of Oissa and
others [AIR 1991 SC 672], State of Tanil Nadu and Ors. v. L. Abu Kavur

Bai and Ors. [AIR 1984 SC 326], Tinsukhia Electric Supply Co. Ltd. v.
State of Assam and others [(1989) 3-SCC 709], Utkal Contractors and
Joinery (P) Ltd. and Ors. v. State of Orissa [AIR 1987 SC 2310], Rasbi har
Panda and Ors. v. The State of Orissa [AIR 1969 SC'1081], Amitsar and
Os. v. State of Punjab and Ors. [AIR 1969 SC 1100], etc.

44. In Dr. Mukhtiar Chand and Others v. State of Punjab and O hers

[(1998) 7 SCC 579] this Court primarily dealt with the right to practice the
nmedi cal profession as also the related question of right to well being of a
person as being part of life. In exercise of the power under Rule 2(ee)(iii) of
the Drugs and Cosnetics Rules, 1945 the State of Punjab had issued a
Notification dated 29.10.1967 declaring all the Vai ds/Haki ms who had been

regi stered under the East Punjab Ayurvedic and Unani Practitioners Act,

1949 and the Pepsu Ayurvedi c and Unani Practitioners Act, 2008 BK and

the Punjab Ayurvedic and Unani Practitioners Act, 1963 as persons

practising nodern System of Medicine for purposes of the Drugs Act. The

af orementi oned rul e defined "Registered Medical Practitioner”. A nedical
practitioner who was registered with the Board of Ayurvedic and Unan

System of Medi ci nes, Punjab, and was practising nodern system of

medi ci nes was served with an order prohibiting himfromkeeping in his
possession any allopathic drug for adm nistration to patients and further

i ssuing general direction to the chem sts not to issue allopathic drugs to any
patient on the prescription of the said doctor. The nedical Practitioner in
response to the action noved the Punjab & Haryana H gh Court and cl ai med

that he was covered by the said notification and was entitled to prescribe

al lopathic nmedicine to his patients and store such drugs for their treatnent.
The High Court held the said notification ultra vires to the provisions of rule
2 (ee) (iii) of the Drugs Rules as also contrary to the provisions of Indian
Medi cal Council Act, 1956 and dismissed the wit petition

45, In that case, this Court has noticed a distinction between mai nt enance
of a State register and a Central register. Therein this Court while
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consi dering the provisions of Indian Medicine Central Council Act, 1970
observed

"43\ 005For a person to be registered in the Centra
Regi ster, Section 25 enjoins that the Registrar
shoul d be satisfied that the person concerned was
eligible under that Act for such registration
Keeping this position in mnd, if we read Section
17(3)(b), it becomes clear that the privil eges which
include the right to practise any system of

medi ci ne conferred by or under any law relating to
registration of practitioners of Indian medicine for
the time being in force in any State on a
practitioner of Indian nedicine enrolled on a State
Regi ster of Indian Medicine, are not affected by
the prohibition contained in sub-section (2) of
Section 17."

46. In regard to the applicability of Clause (6) of Article 19 of the
Constitution of India, it was stated:

"48. The right-to practise nodern scientific
medi ci ne or Indian system of medicine cannot be
based on the provisions of the Drugs Rul es and

decl arati on nade thereunder by State

Governments. I ndeed, Ms Indira Jaising has also
submitted that the right to practise a system of
medi cine is derived fromthe Act under which a

nmedi cal practitioner \is registered. But she has
strenuously argued that the right which the hol ders
of a degree in integrated courses of Indian
medicine are claimng is to have their prescription
of all opathic nedicine honoured by a pharnacist

or a chemi st under the Pharmacy Act and the

Drugs Act. This argunent is too technical to be
acceded to because prescribing adrugis a
concomtant of the right to practise a system of
nmedi ci ne. Therefore, in a broader 'sense, the right
to prescribe drugs of a system of nedicine would

be synonynmous with the right to practise that
system of medicine. In that sense, the right to
prescri be an all opathic drug cannot be wholly

di vorced fromthe claimto practise allopathic

nmedi ci ne. "
47. Such is not the case here.
48. Furthernore, the Central Act is flexible. It not only recognizes the

degrees granted by the institutions recognized by it, it provides extension of
grant of such recognition to other institutions also if they satisfy the tests.
Undoubt edly, such a flexible situation has been created by reason of the
Central Act only to neet the exigencies of the situations arising in future, if
any.

49. It is not for this Court to arrive at a conclusive opinion that the rura
areas continue to be heavily dependant on the certificate holders for

provi ding essential veterinary services as was submtted on behal f of the
petitioners. The State is presuned to know the needs of the citizens.

50. Qur attention has been drawn to a Constitution Bench decision of this
Court in Akadasi Padhan v. State of Oissa and Ohers [AIR 1963 SC 1047

1963 Supp (2) SCR 691] wherein two extrene positions were taken by the

| earned counsel for the parties. 1In the said decision, the court was dealing
with the right of a State to create a State nonopoly in the kendu | eaves.
Wereas the contention of the | earned Attorney CGeneral was that creation of
such a monopoly is not required to satisfy the test of reasonabl eness, the
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contention of the counsel for the petitioners was that the court is entitled to
consider the sane. It was held that if a lawis passed creating a State
nonopol y, the court should enquire as to what are the provisions of the said
 aw whi ch are basically and essentially necessary therefor and only essentia
and basic provisions are protected by the latter part of C ause (6) of Article
19 of the Constitution of India. It is not a case where the Central Act nakes
any provision which are subsidiary, incidental or helpful to the operation of
the nmain provisions of the Act.

51. We have noticed hereinbefore, that it has been conceded before us

and, in our opinion, rightly so, that the provisions contained in Section 30 of
the Central Act constitute a reasonable restriction within the neaning of the
first part of Article 19(6) of the Constitution of India and the fundanenta
rights under Article 19(1)(g) thereof.

52. If the |egislative power of the Parliament vis-‘-vis the State
CGovernment in this- behalf is considered, a fortiori the State will have the
| egi sl ative conpetence to lay down the qualification therefor.

53. I't i's one'thing to say that |aying down such qualification or taking
away the right-of the practitioners to continue their practice is
unconstitutional but it is another thing to say that the same cannot be given
retrospective effect.

54, A statute does not operate retrospectively only because a person’s
right to continue in profession cones to an end. A person will have a right
to enter into a profession and continue therewith provided he holds the
requisite qualification. As and when-a qualification is laid down by a | aw
wi thin the neani ng of Sub-clause(g) of Cause (1) of Article 19 of the
Constitution of India, the same would conme into effect. 1In other words, it
woul d act prospectively-and, thus, not retrospectively, inasmuch as the
practice he had already enjoyed is not taken away.

55. In Del hi Pradesh Regi stered Medical Practitioners v. Director of

Heal th, Del hi Adm. Services and Qhers [(1997) 11 SCC 687], this Court
rejected a simlar contention to the effect that only because the practitioners
got their nanes registered in the discipline of Ayurveda, they would have a
right to practice in such discipline as registered nedical practitioners, and
the privileges which a registered practitioner has stood protected by sub-
section (3) of Section 17 of the Indian Medicine Central Council Act, 1970
stati ng:

"5. W are, however, unable to accept such
contention of M Mehta. Sub-section (3) of Section
17 of the Indian Medicine Central Council Act,

1970, in our view, only envisages that where

bef ore the enactnment of the said Indian Medicine
Central Act, 1970 on the basis of requisite
qualification which was then recogni sed, a person
got himself registered as nedical practitioner in

t he disciplines contenpl ated under the said Act or
in the absence of any requirenent for registration
such person had been practising for five years or

i ntended to be registered and was also entitled to
be registered, the right of such person to practise in
the discipline concerned including the privileges of
a registered nmedi cal practitioner stood protected
even though such practitioner did not possess
requisite qualification under the said Act of 1970.
It may be indicated that such view of ours is

refl ected fromthe bjects and Reasons indicated

for introducing sub-section (3) of Section 17 in the
Act . "

56. Noti cing the objects and reasons of the legislation, it was held:
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"As it is not the case of any of the wit petitioners

that they had acquired the degree in between 1957

(sic 1967) and 1970 or on the date of enforcenent

of provisions of Section 17(2) of the said Act and

got thensel ves registered or acquired right to be

regi stered, there is no question of getting the

protection under sub-section (3) of Section 17 of

the said Act. It is to be stated here that there is also

no challenge as to the validity of the said Centra

Act, 1970\ 005"

57. We may now consider the second |linmb of subm ssions, viz., whether
the rights and privileges of the certificate holders are protected in terns of
Section 67 of the Act.

58. The General O auses Act, 1897 governs Parlianmentary Acts. The
subject matter of the legislation is a State |egislation. The Centra

CGover nment, stepped in-only because of the resolutions adopted by sone

State Governnents at the outset and resol utions adopting the Centra
Covernment by other States at a later stage, viz., 1997. Section 6 of the
General Clauses Act, therefore, was referred to in Section 67 of the Centra
Act creating a legal fiction as if both the Central Act and the State Act are
enacted by the Parliament. 1 n absence of such a legal fiction raised, the
provi sions of either the CGeneral O auses Act, 1897 or the respective State
General C auses Act would have no application. |It, therefore, does not
create any right. It does not make Section 6 of the General C auses Act ipso
facto applicable. | Section 6 of the General C auses Act woul d be attracted
but it would have no application if adifferent intention appears.

59. We have noticed the contention of the | earned Senior Counse

appearing on behalf of the petitioners that there exists an inconsistency

i nsof ar as whereas under the Central Act only the degree holders are entitled
to be enrolled in the register maintained by the Central Council; the State
Act recogni zes the diplonma and certificate hol ders al so.

60. Veterinary services in ternms of the Central Act is in tw parts (1)
veterinary services and (2) mnor (veterinary services. Wat would be the

m nor veterinary services has been laid down by reason of a notification

i ssued by the respective State Governnments in exercise of their power under
clause (b) of Section 30 of the Central Act. ~Once such a notification has
been issued, indisputably, those who are not otherw se entitled to resort to
veterinary practices within the neaning of the Central Act can be asked to
performthe jobs of mnor veterinary services.

61. A distinction exists between a repeal sinpliciter and a repeal by an
Act which is substituted by another Act.

62. This legal position operating in the field is clear fromthe proposition
| aid down by a Constitution Bench of this Court in State of Punjab v. Mbhar
Singh [(1955) 1 SCR 893] wherein the |aw has been laid down in the

foll owi ng ternmns:

" VWhenever there is a repeal of an enactment, the
consequences |l aid down in Section 6 of the

General C auses Act will follow unless, as the

section itself says, a different intention appears. In
the case of a sinple repeal there is scarcely any
room for expression of a contrary opinion. But

when the repeal is followed by fresh | egislation on
the sanme subject we woul d undoubtedly have to

| ook to the provisions of the new Act, but only for
the purpose of determining whether they indicate a
different intention. The line of enquiry would be,

not whet her the new Act expressly keeps alive old
rights and liabilities but whether it manifests an
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intention to destroy them W cannot therefore
subscribe to the broad proposition that Section 6 of
the General C auses Act is ruled out when there is
repeal of an enactnent followed by a fresh

| egi slation. Section 6 would be applicable in such
cases al so unless the new | egi slati on nmanifests an
intention inconpatible with or contrary to the

provi sions of the section. Such inconpatibility
woul d have to be ascertained froma consideration

of all the rel evant provisions of the new | aw and
the mere absence of a saving clause is by itself not

material. It is in the light of these principles that

we now proceed to exam ne the facts of the present

case."

63. In Gacmmon India Ltd. v. Special Chief Secretary and Ot hers [(2006)

3 SCC 354], this Court held:

"73. On critical analysis and scrutiny of al

rel evant ‘cases and opi nions of |earned authors, the
concl usi on_becones i nescapabl e that whenever

there is a repeal of an enactnent and sinultaneous
re-enactnent, the re-enactnent is to be considered
as reaffirmation of ‘the old | aw and provisions of
the repeal ed Act which are thus re-enacted

continue in force uninterruptedly unless the re-
enact ed enactnment nanifests an intention

i ncompatible with or contrary to the provisions of
the repeal ed Act. Such incompatibility will have to
be ascertained froma consi deration of the rel evant
provi si ons of the re-enacted enactnment and the

nere absence of the saving clause is, by itself, not
material for consideration of all the rel evant

provi sions of the new enactnment. In other words, a
clear legislative intention of the re-enacted
enactnment has to be inferred and gathered whet her

it intended to preserve all the rights and liabilities
of a repealed statute intact or nodify or to
obliterate them al together.

74. On the touchstone of the principles of |aw
culled out fromthe judgnments of various courts
applied to the facts of these cases lead to a definite
concl usion that the Assistant Commi ssioner
(Commerci al Taxes), Warangal Division was fully
justified in initiating and conpleting the
proceedi ngs under the A P. GST Act even after it

is repealed.”

64. Yet again in India Tobacco Co. Ltd. v. Commercial Tax Oficer
Bhavani pore and Ot hers [(1975) 3 SCC 512], this Court held:

"16. It is now well-settled that repeal connotes
abrogation or obliteration of one statute by
another, fromthe statute book as conpletely as if it
had never been passed; when an Act is repealed, it
nust be considered (except as to transactions past
and closed) as if it had never existed. (Per Tindal
C.J., in Kay v. Goodwi n and Lord Tenterdon in
Surtees v. Ellison cited with approval in State of
Oissav. MA Tulloch & Co.).

17. Repeal is not a matter of nmere form but one of
subst ance, dependi ng upon the intention of the
legislature. If the intention indicated expressly or
by necessary inplication in the subsequent statute
was to abrogate or wi pe off the fornmer enactnent,
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wholly or in part, then it would be a case of total or
pro tanto repeal. If the intention was nerely to
nodi fy the former enactnment by engrafting an
exception or granting an exenption, or by super-
addi ng conditions, or by restricting, intercepting or
suspending its operation, such nodification would

not anpbunt to a repeal (see Craies on Statute Law,
7th Edn. pp. 349, 353, 373, 374 and 375; Maxwells
Interpretation of Statutes, 11th Edn. pp. 164, 390
based on Muwunt v. Taylor; Southerlands Statutory
Construction 3rd Edn. Vol. |, para 2014 and 2022,

pp. 468 and 490). Broadly speaking, the principa

obj ect of a repealing and amending Act is to excise
dead matter, prune off superfluities and reject
clearly inconsistent enactnents see Mhinder

Si ngh v. Harbhaj an Kaur."

65. The | egal position as to where there is a repeal of an enactnment and

si mul t aneousl y re-enact nent whether the re-enacted enactnent nmanifests an

i ntention inconpatible with or contrary to the provisions of the repeal statute
has to be ascertai ned upon consideration of all the relevant provisions of the
re-enacted enactnent. This is no |longer res integra.

66. M. Narinman, however, would submt that in terms of Section 6(1)(c)

of the General C auses Act which corresponds to Section 17(1)(c) of the

English Interpretation Act, 1978 not only a vested or accrued right but also

an inchoate right is protected. Strong reliance in this behalf has been pl aced
on a decision of the Court of Appeal on Chief Adjudication Oficer and

another v. Maguire [1999 (2) ALL ER 859], where it is stated:

"The rel evant overpaynent there had been nade before
the |l egislation changed but the fact of such

over paynent was not di scovered until afterwards. The
Secretary of State sought to contend that s.53 was
retrospective. In holding not, the House of Lords

deci ded rather that s.119 could still be operated to effect
recovery (albeit with greater difficulty for the Secretary
of State) in respect of pre-repeal overpaynents. Having
cited s.16(1)(c) (of Interpretation Act 1978.) Lord
Whol f said this:

"I nchoate rights and obligations and liabilities are
covered by (c). This was established by Free Lanka

I nsurance Co Ltd v Ranasi nghe [1964] AC 541. In that
case the Privy Council had no difficulty in construing
the Ceylon Interpretati on Ordinance 1900 as i ncl udi ng
an inchoate or contingent right and the same approach
shoul d be adopted to the interpretation of 'right,”
"obligation,” or "liability’ in s.16 of the Act of 1978.
The section clearly contenplates that there will be
situations where an investigation, |egal proceeding or
renmedy may have to be instituted before the right or
liability can be enforced and this supports this

approach. "
67. Whet her such a right is protected or not nmust be considered having
regard to the statute in question. |If a right has crystallized before the

repealing Act comes into force, by reason of repeal of the earlier statute
i ndi sputably the right crystallized cannot be taken away.

68. Section 17(1) of the Interpretation Act, 1978 provided that where an
Act repeals a previous enactnment and substitutes new provisions for the
enact ment repeal ed, the repeal ed enactnent remains in force until the
substituted provisions cone into force

69. We are not beset with such a situation in the instant case. The right of
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the petitioners to practise in the field of veterinary practice has expressly
been taken away. Wen such a right has been taken away upon |ayi ng down

an essential qualification therefor which the petitioners adnmttedly do not
possess, the right of the petitioners to continue to practice despite the fact
that they do not fulfill the criteria laid down under the Parlianmentary Act or
the Central Act would not survive.

70. The expression "unless a different intention appears” contained in
Section 6 of the General C auses Act, thus, in this case, would be clearly
attracted. A right whether inchoate or accrued or acquired right can be held
to be protected provided the right survives. |If the right itself does not
survive and either expressly or by necessary inmplication it stands abrogated,
the question of applicability of Section 6 of the General C auses Act would
not arese at all. [See Bansidhar and O hers v. State of Rajasthan, (1989) 2
SCC 557 and Thyssen Stahl union Grbh v. Steel Authority of India Ltd.,

(1999) 9 SCC 334]

71. For the reasons aforenentioned, we respectfully agree with the view
taken by the H gh Court.
72. The subm ssion of M. Lalit that Parlianment while enacting other |aws

| ayi ng dowmn-the qualifications for practice in sone other profession allowed
the practitioners with | esser qualification to continue is not of much
consequence. Parliament in its wi sdomwhile enacting some other statutes

m ght have done so. But it may be that in a case of this nature where with
the passage of time new di seases have been di scovered and new techni ques

and tools are to be put in place for treating the animals (even wild ani mals),
a higher qualification |aid down for conbating the current problem cannot

per se be held to be unreasonabl e only because persons with | esser
qualifications are not allowed to continue to practice or enter into the
services of the governnent or sem -government organizations.

73. A faint submi ssion has been nmade that whereas Section 19 of the 1953

Act or Section 23 of the 1971 Act provided for a mandatory obligation on

the part of the practitioners to get thenselves registered so as to enable them
to obtain appointnment in the services of the State or other |ocal authorities or
public corporations, no such restriction was prescribed for general nedica
practitioners.

74. On the first flush, the subm ssion appears'to be attractive. The
liability of a person to get hinself registered on the State register, in our
opinion, is inperative so as to enable the State to control the profession as
such. W have seen hereinbefore that the Maharashtra Zilla Pari shads and
Panchayat Samities Act, 1961 confers the responsibility of providing
veterinary services on the Zilla Parishads and Panchayat Samities. Nothing
has been shown to us that any person could start practice in veterinary
services without getting hinself registered. Hence, in our opinion, the
answer to the said question appears to be in the negative inasmuch as a

| egi sl ative act nmust be read with the regul ations framed. A subordinate

| egislation, as is well known, when validly franmed, beconmes a part of the
Act .

75. Regul ation 3 provides for the node and manner in which registration

of a medical practitioner has to be carried out. The 1973 Act was enacted

for registration of veterinary practitioners. Section 23 nust be read in that
context. The Act al so does not provide for carrying on any profession as
such. It is difficult to assune that practice in veterinary service wuld be
whol Iy unregul ated despite the preanble of the Act.

76. Regul ati on 3 enconpasses within its fold both the categories, viz.,
practitioners as al so the enpl oyees.

77. The necessity to nmaintain a regi ster cannot be mninzed unless the
nane of a person is placed on the register. It may not be possible for the

State or even the Veterinary Council to keep a watch on the performance of
the said persons and in particular when a conplaint is nade agai nst him
Only when a person’s nane is placed on the register, the question of striking
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off his name therefromin the event of conm ssion of a professional or other
m sconduct would arise. A person who is in service, in the event of his
conmitting any misconduct, may al so be held to be subject to disciplinary
action.

78. For the aforenentioned purpose, we are of the opinion that the statute
bei ng vague, a purposive construction thereto nust be given.

79. In Francis Bennion’s Statutory Interpretation, purposive construction
has been described in the foll owi ng nanner:

"A purposive construction of an enactnment is one which
gives effect to the |egislative purpose by\027

(a) following the literal neaning of the enactnent where
that neaning is in accordance with the |egislative
purpose (in this Code called a purposive-and-litera
construction), or

(b) applying a strained neaning where the litera

nmeaning is not in accordance with the |egislative purpose
(in the Code cal l'ed a purposive-and-strained
construction)."

[ See al so Bonbay Dyeing and Mg. Co. Ltd. v. Bonbay
Envi ronnmental Action Goup and Os., (2006) 3 SCC 434 and Nati ona
I nsurance Co. Ltd.  v. Laxm Narain Dhut, 2007 (4) SCALE 36]

80. We cannot al so accept the subm ssion-of M. Narinman that, as for
certain reasons with which we are not at present concerned, a |arge nunber

of certificate holders could not file application for getting thensel ves

regi stered, they have derived anaccrued right to have their nanes entered in
the register. For the purpose of registration, the conditions |aid down under
Regul ation 3 were to be fulfilled. A person, thus, is not entitled to be

regi stered by the State Council or the Central Council only because he hol ds
an educational qualification. Several other factors are required to be taken
into consideration therefor. The right to practice or right to be in service or
right to obtain an appoi ntnent in government or seni-government

organi zati on woul d, thus, be dependant upon a person’s nane being

regi stered therefor in the State or Central register, as the case may be. So
long their names are not on the register, the question of their acquiring any
vested or accrued right does not arise.. In acase of this nature, the court
cannot confer a right to practice on the certificate holders despite the fact
that their nanes do not find place in the register maintained by the State
Counci|l or the Central Council

81. Despite our aforenentioned findings, we are of the opinion that those

who are in service of the State or the semni-governnent or |ocal self

gover nrent organi zati ons nust be held to have a right to continue/in service.

The enpl oyees of the State enjoy a status. A person who enjoys a status can

be deprived therefromonly in accordance with | aw having regard to the

nature of right conferred on himunder Article 311 of the Constitution of

India. The lawin this behalf, in our opinion, is.clear. Their nature of duty
may change but they would be otherwise entitled to continue in service. The
State of Maharashtra or for that nmatter even the other States have issued
notification (s) in terns of clause (b) of Section 30 of the Central Act.

M nor veterinary services, therefore, having been specified in terns of the

said notification, those certificate holders who are in the services of the State
or the other seni-government organi zations are entitled to continue in

service, subject of course to, carrying out their duties strictly in terns of the
notification issued by the State under clause (b) of Section 30 of the Centra

Act. In the event, any State has not issued such a notification, they may do
So.
82. For the reasons aforementioned, the wit petition and the civil appea

are dism ssed, subject to the aforenmenti oned observations and directions.
No costs.




